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In accordance with section 7 of the Endangered Species Act (ESA) of 1973, as amended (16
U.S.C. l53l et seq.), and the Interagency Cooperation Regulations (50 CFR 402), this transmits
the Fish and Wildlif'e Service's (Service) biological opinion for impacts to federally listed species
from the Bureau of Land Management's (BLM) Ten Year Grazing Permit Issuance Renewal for
30 Allotments. Ref'erence is made to yollr memorandum dated May 14.2009 and attached
biological assessment (BA) requesting initiation of consultation for the subject action. Based on
the information presented in the biological assessment (BA) and additional information that
BLM provided through personal communications, I concur that the proposed action may
adversely ef'tect the clay reed-mustard(Schoenocrambe argillacea), shrubby reed-mustard
(Schoenocrumbe stffiute.scen.s), Pariette cactus (Sclerocctclu.r brevispinus), Uinta Basin hookless
cactus (Sclerocactus wetlundicrs). Ute ladies'-tresses (Spiranthes diluvictlis). bonytall (Gila
elegans). hurmpback chub (Gila cyphc), Colorado pikeminnow (Ptychocheilus lucius), and
razorback sucker (Xyrauchen texanus).

Based on the information provided in the BA. I concur that the proposed project rnay affect. but
is not likely to adversely modify' designated critical habitat fbr the Colorado River fjsh listed
above. Our concurrence is based, in part, on the applicant committed environmental protection
measures designed to avoid or minimize negative effects in the action area: see Section IV,
Proposed Action Committed Mitigation in the BA. I also concur that the proposed action may
impact. but is not likely to contribute to the need to list the White River beardton-eue (Penstenron
scctriostts var albifluvis) and yelloiv-billed cuckoo (C'occyzus americanus).



Consultation History

Upon receipt of your memorandum dated May 14, 2009, our office received your request for
formal section 7 consultation on the proposed permit renewal.

Service and BLM biologists have previously discussed the proposed grazing impacts to listed
species and developed conservation measures to address those impacts.

Biological Opinion

I. DescRrprroN oF Pnoposso AcrroN

The purpose of this action is the reissuance of l0-year grazing permits for the following 30
allotments located in Duchesne and Uinta Counties, Utah (Table l; Figure l). The proposed
action would include season of use modifications for each allotment and deferments for some.
Def'erments may be used to prevent grazing of cool season grasses during the early spring
months or to prevent impacts to plant species of concem. Season of use modifications will
include removing cattle from sensitive areas during spawning and larval fish periods during the
summer months. This may be accomplished by the use of pastures to separate forage areas from
livestock or by the permittee not using the allotment during cerlain times of the year in
altemating years. Specific information regarding each allotment can be fbund in the BA (BLM
2009, Table 2, pp 3-5).

Monitoring, including utilization and trend studies. will be implemented in each allotment to
help insure proper livestock use and to determine impacts to vegetation from other consumptive
uses (e.g. mineral development) in the allotments. BLM will conduct monitoring in coordination
with the permittee. Goals will be to improve livestock distribution and limit undue use of key
upland vegetation species. Specific goals and mandatory terms and conditions for these grazing
permits are outlined on pages 5 and 6 of the BLM's BA (BLM 2009) for this action.
Additionally, standard terms and conditions applicable to all grazing permits are outlined in the
BA (BLM 2009,pp 6-7).

Descrirrtion of the Action Area

The action area for the reissuance of the grazing permits includes all areas affected by the
proposed action within and up to 0.25 river miles downstream (Green and White Rivers) of the
above listed 30 grazing allotments. The action area is located within Duchesne and Uinta
Counties, Utah and is approximately 733.356 acres in size.



Table l Proposed llo considered iseason ot use tor each allotment consrdered in this consultatron.

Asphalt Draw (*) October I -May I

Baeser Wash (*) October I -Mav I
Birchell Octoberl-Aprill
Bohemian Bottoms (*) Septemberl-Mayl
Bull Canyon October I -Mav I

Castle Peak October I -Mav I

Devil'S-Cdiij''dh Octobefl-Mdyl
[ghi Mile Flat October I -May I

Green River (*) Octoberl-May7
Green River AMP (*) April I - May 31; and September I - october 3l
Green River Bottoms (*) October -May I
Hatchbroome Bartholomerv October - April I (or May I with deferment)
Hells Hole (*) October -May I
Jensen (*) October - Mav l5
Kane Hollorv (*) October
Little Desert (*) October
Max Canyon October -Mav I
Oil Shale November l5 - April l5
Olsen AMP (*) October I -May 1

Sand Wash October I - April I (or May I with deferment)
Seven Sisters (*) October I -Mav I
Southam Canyon (*) October I -Mav I
Stirrup (*) September 1-May I
Thorne-ute-Broome october I - April I (or May I with deferment)
Trvelve Mile Octoberl-Mayl
Walker Hollorv (*) October I -May I
Watson October I -May I
West Deadman (*) October 1-May I
Wetlands (*) October I -Mav I
White River Bottoms Aucust 15 - Mav I
(+) - Allotments that are either adjacent to or contain critical habitat for the four federally
endangered fish species.
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Bureau of Land Management Committed Consen,ation Measures

The BLM's Vernal Field Olfice Record of Decision and Approved Resource Management Plan
(RMP) (Appendix L) (BLM 2008) lists a number of BLM-committed conser,''ation measures.
These consen'ation measures come lrom the biological opinion for the existing Utah BLM RMP,
the Amendment of Informal Oil and gas Lease Sales Consultation (05-0215), and the Utah BLM
RMP biological opinion (6-UT-O7-F-0018) conservation measures. Measures that apply to
livestock grazing fbr plant and animal species of concern are identified below'.

The fqUou'ing BlM-comuritted censervation measures lvill minimize the impacts ot.the
proposed action to the Clay reed-mustard (Schoenocrcunbe argillacec), Shrubby reed-mustard
(Schoenocrambe stffiutescens). Pariette cactus (Sclerocctctas brevispinus). Uinta Basin hookless
cactus (Sclerocctctus glctucus). and Ute ladies'-tresses (Spiranrhes diluviali.s) and occupied
habitat (BLM 2009, pp 6-8):

o BLM shall continue to document new populations of the above mentioned federally listed
plants as they are encountered.

. No supplements (salt/mineral blocks. molasses tubs, reservoirs. etc.) w'ill be allowed
within 660 feet of knoi,vn plant species of concern.

No sheep camps rvill be allowed within 660 feet of known plant species of concern.

To assist and support recovery efTorts. BLM w'ill minirnize or avoid surf-ace disturbances
in habitats that support these species.

BLM will encourage the avoidance of ke,v habitats during livestock herding and trailing
activities on BLM administered lands. (Key habitats are those that are deemed necessary
tbr the conservation of the species including, but not necessarily limited to, designated
critical habitat and other occupied or unoccLlpied habitats considered important for the
species survival and recovery and determined in coordination with the FWS).

. Monitoring plots r,vill be established ',vithin the allotnlents to assist in documenting the
direct or indirect impacts due to grazing.

AII of these measures r,vill be implemented as a part of the proposed action.

The fbllo,'ring BLIVI committed conservation measlrres rvill minimize the impacts of the
proposed action to the bony'tail (Gila elegon.r), humpback chub (Gilu cyphct). Colorado
pikeminnort' (Ptyc'hocheilus lucius). and razorback sucker (Xyrauchen texunus) and their
designated critical habitat (BLM 2009. pp. 5-8):

o BLNI shall notif,v the Sen'ice immediately of anl,unfbreseen impacts detected durin-s
project implementation. An.v- implementation action that may'be contributin_s to the
introduction of toxic materials or other causes of fish mortalit,v must be immediately'
stopped until the situation is remedied. If inr,'estigative monitoring efforts demonstrate



that the source of flsh mortality is not related to the authorized activity. the action may
proceed only afier notification of Service aLrthorities.

Unoccupied. suitable habitat areas should be protected in order to preserve them for
tirture management actions associated r,vith the recoverv of the Endangered Colorado
Rir,'er Fish. as 'uvell as approved reintroduction, or relocation eflbrts.

o BLM will avoid impacts where feasible, to habitats considered most important to
species reco\,'ery, which include backr,vaters. side channels, and oxbows. These
habitats are vital spawning, f-eeding, nursery. and rearing areas'.

BLM will ensure project proponents are aware that designs must al'oid as much direct
disturbance to current populations and knorvn habitats as is f'easible. Designs should
include:

o Protections against toxic spills into rivers and floodplains;
o Plans fbr sedimentation reduction;
o Minimization of riparian vegetation to be destroyed;
o Minimization of impacts to backwater nursery habitat:
o Allorv fbr only minimum impacts on water quality at the Zl-year tiequency

runotT.

o Key herbaceous r,'egetation. where stream bank stability is dependent upon it. would have
a minimum stubble height of four inches on the stream bank along the green line at the
end of the growing season.

. KeY riparian browse vegetation would not be used for more than 30% of the current
annual twig growth that is within the reach of the grazing animals.

All of these measures will be implemented as a part of the proposed action.

II. Srurus oF THE SpsctEs / Cnlrrcll- Haerrrr

The purpose of this section is to summarize the best available infbrmation regarding the cunent
range r'vide status of the listed t-ish and plant species. Additional intbrmation regarding listed
species may be obtained tiom the sollrces of infbrmatiorr cited fbr these species.

A. Clay Reed-Mustard

Species Description

Duane Atu'ood first disco'uered the Clay reed-mustard in 1976 in the southern porlion of the
Uinta Basin in Utah. Clay' reed-mustard is a perennial hetbaceous plan r,vith sparsely leaf'ed
stems l 5 to 30 cm (6 to l2 inches) tall arising fiom a n'oody root cror.rvn. The lear,'es are very

I As described in the environntental baseline (section lll, part E), floodplain habitat along the Creen River located in
the vicinit;- of this pro.ject is some of the rnost important rernainirrg nurser)- habitat utilized b;-- Colorado pikeminnorv
and razorback sucker.



narrow with a smooth margin. 10 to i5 mm (0.4 to 1.4 inches) long and usurally', less than 2 mm
(0.1 inch) rvide. The leaf blades are alternately arranged on the stem and. for the most paft. are
attacl-red directly to the stem ,uvithout a petiole. The f-lor.l'ers have petals that are pale lavender to
whitish with prominent purple veins and measllre 8 to l l mm (0.3 to 0.4 inch) long and 3.5 to
4.5 rnnr (0.14 to 0.18 inch) wide. The entire flo',vers are about 1 cm (0.4 inch) across in full
anthesis and are displayed in a raceme of 3 to 20 f'lorvers at the end of the plant's leafi stems.

Life history and Population dynamics

Clay reed-mustard flou'ers are purple-v:eined, white, or lilac and are hairless. Blooming occurs
from mid-April throu-eh mid-May (Franklin 1993, USFWS 1994). The clay reed-mustard
reproduces sexually. Specific information on pollination mechanisms and vectors fbr the species
is limited (USFWS 1994).

Status and Distribution

On January 14,1992, S. argillaced \.\'as listed as threatened under the Endangered Species Act of
1973. as amended (ESA). Primary identified threats included oil and gas and oil shale
development (57 FR 1398 1403).

The clay reed-mustard is endemic to cla-v soils derived from the zone of contact between the
Uinta and Green River geologic fbrmations, Uinta Basin, Uintah County, Utah. The clay reed-
mustard typically grows on at-the-surface bedrock. scree. and fine-textured soils derived from
the Evacuation Creek member of the Green River Formation. The species has also been
documented below the rocky contact zone of the Uintah Formation and the Evacuation Creek
Member. The species most commonly occurs on steep north-facing slopes, at elevations ranging
from 4,721 to 5,790 feet (1.439 to 1.765 meters) (Franklin 1993). Clay reed-mustard is also
associated lvith the mixed desert shrub community. Dominant shrub species associated with clay
reed-mustard populations include Utah serviceberry, black sagebrush (A. novct), Castle Valley
clover (A. gardneri cuneotct), shadscale saltbush, and green rabbitbrush (C. v,iscidiflorus')
(Franklin 1993. USFWS 1994).

There is no designated critical habitat for clay'reed-mustard.

B. ShrubbyReed-Mustard

Species Description

Glaucocctrpunt suffrules'cens r'vas f-rrst discovered in 19i5 by Edward Graham and described by
Reed Rollin s as Thelypoclium suffi'ute.scens (Graham 1937' 52 FR 3 7,116. October 6, 1987). In
1937. Dr. Rollins then renamed this species to Glaucocarpum suffi'utes'cerzs (Rollins 1938; 52 FR
37116, October 6, 1987). Glaucocorpunt (-Schoenocrambe) .stffi'ulescel,s',vvas listed as an
endangered species under the autliority'of the Errdangered Species Act of 1973. as amended, on
October 6.1987 (52 FR 37416. October 6, 1987) under the name of toad-t'lax cress. [n 1985,
Welsh and Chatterlev renamed this species to Schoenocrambe stffiute.sc'en.y. TI're name was
changed from toad-f'lax cress to shn"rbby reed-mustard. and the genr.rs ,uras changed fiorn
(ilauc'ocorpunt to Schoenoc'rantbe onJanuary' 11. 1992 (57 FR 1398). Althoush other name



changes have been proposed, the Service still reco-snizes shrubby reed-mustard as Gluucocurpunt
suffrulescens.

The shrubby'' reed-mustard (Glaucocarpum sufii'utescers) is a perennial herb in the mustard
family (Brassicaceae). The clumped stems are l0 to 25 cm (4 to l2 inches) tall arising fiom a
branching r,voody root crown. The leaves are entire rvith a smooth margin. 1.0 to 2.5 cm (0.4 to I
inch) long and 0.3 to 1.0 cm (0.12 to 0.4 inch) wide. The leaf blades are alternately arranged on
the stem and are attached to the stem by a short petiole. The shrubby reed-mustard flowers have
petals that are light yellow or greenish yellow and spattrlately shaped measuring about 10 mm
(-0.4 inch) long and 3 mm (0.12 inch) wide. The entire flowers are displayed in a raceme of,
commonly, 5 to 20 flowers at the end of the plant's leafy stems (Rollins 1938; Welsh and
Chatterley 1985; Welsh et al. 1987).

Shrubby'reed-mustard occurs along semi-barren, white-shale layers of the Evacuation Creek
member of the Green River Formation in the Uinta Basin of eastem Utah (52 FR 37416; Franklin
1995). The habitat of this plant is disjunct knolls and benches resembling small extremely dry
desert islands surrounded by mixed desert slrrub and pinyon-juniper woodland (52 FR 37416
Franklin 1995).

Life History and Population Dynamics

Flowering occurs fiom April to May and fruiting occurs May to June (USFWS 1994). Shrubby
reed-mustard plants produce a few' (four) to many (over one hundred) inf'lorescence each year.
The five to twenty f'lowers on each inflorescence open acropetally (Trepedino and Bolvlin n.d.;
Service 1994). Flowers are fragrant in the mornings, but the fiagrance declines throughout the
day, and over the bloom time of each flower (3-5 days) (Tepedino and Bowlin n.d.; USFWS
r9e4).

Reproduction is sexual (USFWS 1994; Tepedino 2000). Pollinator exclusion experiments
demonstrated that the shrubby reed-mustard is capable of automatic self-pollination (autogamy).
but that signiticantly fewer seeds are set than when open pollination (assumed to be primarily
cross-pollination) occurs (Tepedino and Bowlin n.d.; USFWS 1994; Tepedino 2000). The
fbllo'uving prospective pollinators, all native bee species. were captured while foraging on the
flowers: Diqlictus perclilficilis, D. sedi, Evylueus pulveris (atl Halictidae), and Andrenawalleyi
(Andrenidae) (Tepedino and Bow'lin n.d.; USFWS 1994; Tepedino 2000). These species are
small to medium sized solitary bees (Bartlett et al. 2008; DiTerlizzi et al. 2008).

Status and Distribution

The lactors which go\rern the distribr-rtion of shrubby reed-mustard are not r.vell knor.vn, nor are
the long-term popr-rlation d.vnamics (USFWS 199-t). The eftect of natural f'actors. such as
disease. parasitism- grazing by native species, natural erosion. and v'egetatir,'e competition. on the
viability of the species population is not knorvn. From 1935 u,'hen the species r,vas t'irst
discovered to 1987 when the species r.vas listed. the population experienced a decline in
popLrlation size and range. The reasons fbr the sharp decline are not well understood, but the
practice of rnining building stone within occr.rpied habitat is thought to be a major contributor as
is w.inter sheep grazing. The population is now knorvn to occllr in 7 populations. [t is unknorvn



rvhether or not these populations have become geneticall,v- isolated or whether pollinators are
able to travel betw'een the popurlations to ensure genetic viability.

Over the past decade or so the population has f'luctuated rvith the precipitation. During the driest
years between 2000 and 2003. L. England (Service botanist) noticed difficr-rlt-"- in finding shrubby
reed-mustard plants. In 2006. a wetter y'ear, higher numbers of plants could be found (Buys and
Associates 2006). Glisson (2005) noted that there was considerable variation in number of
individuals from .'-ear to year. IVIany plants may exhibit prolonged dormancy (Menges 2002),
and it is currentl;- unknown if shrubby reed-mustard as long term demographic data have not
been collected on this species.

Shrubby' reed-mustard occurs in three meta-popLllations in Uintah and Duchesne Counties:

Gray' Knolls meta-population: centered in the Gray Knolls betr,r'een the Green River and
Hill Creek, Uinta County;
Pack Mountain meta-population: centered on Little Pack Mountain and the slopes of Big
Pack Nlountain betw.een Hill Creek and Willow Creek, Uinta County; and
Badlands Cliff meta-population: the only meta-population occurring in Duchesne
Countv: the meta-populltion occurs at the base of the Badlands cliff above the Wrinkles
Road (USFWS 1994).

These three meta-populations contain 7 populations of the shrubby reed-mustard: Agency Drarv.
Big Pack Mountain. Johnson Drarv. Thorn Ranch. Badlands Cliff. Dog Knoll. and Gray Knolls
(Table l). Figure 2 shows the geographic extent of the populations.



Table

t Glisson (200'1) surveved Tl lS R20E Sections 29.32., and 33 of populatiorr: comprehensive survey on lorver level
of habitat area revealed 632 plants and partial survey mid-slope found l9 additional plants (65 I total plants).tGlisson(2005)surveyedsmallpoly'gon',vithinTllsR20Esection2gofpopulation: 

l25plantsfound.
'Glisson(2005)paniallysurveyed5elementoccurrencesdocumentedb;-Franklin(1995). Franklin(1995)
documented9elementoccurrencesrvith4ofthernhaving0individuals. Glissononll,'revisitedoneofthe
populations orieinallv rnarked with 0 individuals and also found 0.
' Glisson (2004) partially surveved popLrlation.
" The nunrber w as derived so le l,r', lrorn Frank lin's I 995 surve;' as that \vas the most comprehensive survev tbr the

entire species.

. Srze ol'Knolln Shrubbv Reed-Mustard lations.

Meta-Pooulation PopLrlation # of Individuals Counted Source

Little / Big Pack
Mountain

Agency'Draw

28 Franklin 1995

70 Shultz and Mutz 1979

l0 Glisson 2005

Bis Pack Mountain

1,670 Franklin 1995

6512 Glisson 2004

1253 Glisson 2005

1,820
Buys and Associates

2006

Johnson Draw

741 Franklin 1995

708 Shultz and Mutz 1979

1 561 Glisson 2005

Thorn Ranch Type Locality Graham 1935,
Rollins 1937

Badlands Cliff Badlands Cliff
170 Ensland 1992

..)
J Glisson 2004

Grav Knolls
Dog Knoll 72 Franklin 1995

Gray Knolls 248 Franklin 1995

Total # of Individuals Countetl6 2,929
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Based in part on Shultz and Mutz's (.1979) and Franklin's (1995) survevs, the Service estimated
that the Gray Knolls meta-population contained about 1.000 plants, the Pack Mountain meta-
population was estimated to contain about 3,000 plants, and the Badlands Cliff meta-population

'was estimated to contain roughly 1.000 scattered plants (USFWS 1994). The Thorn Ranch
poprrlation uv'as the type locality for the species located in 1935 by'Graham and in 1937 by
Rollins in T11S R20E Section 25. The population rvas relocated in the early 1990's (L. England
Field Observations). There have been no recent surueys for the species in this area.

The occurrence of the single Badlands ClifTpopulation in Duchesne County sparked interest in
surveying for additional pop,ulations along Wrinkles Road. Surveys u'ere conducted fr"om.sand
Wash to Gate Can.von and only the one population (the Badlands Cliff population) was found
(Franklin 1995).

As part of a Challenge Cost Share Grant (Glisson 2004; Glisson 2005), element occllrrences
reported by Franklin (1995) were revisited to determine occupancy. During this review, portions
of the Big Pack Mountain population were resurveyed. The results reporled by Glisson (2004;
2005) are recorded in Table l. In addition to resurveying the element occurrences, Glisson
(2005) surveyed three small outcrops of suitable habitat for two consecutive )'ears. For two of
these outcrops, the number of individuals counted lrom the first year to the second year was
reduced to about half (site I showed 15 individuals the tirst year and 7 individuals the second
year; site 3 showed 1l individuals the lirst year and only 6 individuals the second year). The last
outmop didn't show any individuals either year (Glisson 2005). The change in habitat
occupancy and numbers between years indicates that seemingly unoccupied habitat is likely
important tbr the long-term population dynamics of the Big Pack Mountain population because
the population distribution may shift over time (Glisson 2005).

In 2006, Buys and Associates conducted a block survey within occupied habitat of the Big Pack
Mountain population. They surVeyed 1.389 acres and found approximately 1.820 plants within
26 acres of occupied habitat. Ln2007, Buys and Associates surveyed for suitable habitat within
the Big Pack Mountain population, the Thorn Ranch population. and the areas in between these
two populations. They identified 1,680 acres of suitable habitat.

Land ownership of the shrr,rbby reed mustard habitat is predominantly BLM (approximately
62%). The Uintah and Ouray Indian Reservation (UOIR) o\,vns approximately 21Yo of the
species known habitat. The remaining l7 percent of the knor,vn species habitat is split betr.l,een
prir,.ate and State School and Institutional Trust Lands Administration (SITLA) lands.
Infbrmation regarding the land ownership for each of the 7 populations is presented in table 2.

l2



ol ltnor4,n l(an nersn l

Meta-
Population

Population BLNI UOIR Private SITLA Total "/" per
Ponulation

Little / Bi_e

Pack
Mountain

Agencl'Drar,l 0.80 000 0.04 0.06 0.90

Bi-s Pack Mountain 23 19 0.85 000 1.15 25.19

Johnson Draw 17.91 0.00 10.25 000 28.16

Thorn Ranch 13.32 0.88 0.20 482 19.22

Badiands ClilT tsadlands Cliff 5.69 0:00 0.00 0.00 5.69

Gray Knolls
Dog Knoll 0.00 172 0.00 000 1.72

Gray Knolls 1 .13 17.62 000 0.36 '|-9.12

Total "h per Land Orvner 62.04 21.08 10.49 6.39 100.00

Table 2 Percent fK nd Olv rsh i

Threats to the species include oil and gas development. winter sheep grazing. off--road vehicle
use. and land management practices (52 FR 37416 USFWS 1994; Franklin 1995). At the time
of listing in 1987. building stone collection u'as thought to have significantlli altered the habitat
of the species and decreased its range and population (52 FR 37416). The species habitat is also
underlain by oil-shale deposits that have been identifled as the most geologically prospective oil
shale resources (BLM 2008). These threats combined are likely to endanger the continued
existence of this species (52 FR 37416', USFWS 1994).

There is no designated critical habitat for shrubby reed-rnustard.

C. Uinta Basin Hookless Cactus and Pariette Cactus

Sc'lerocactus glaucus (Uinta Basin hookless cactus) is a member of the small cactus genus
Sclerocctctu.r. Specimens of this species frorn the Grand Valley of Colorado \.vere initially
described as Echinoccrctus glaucas in I 898 by Karl Schumann. Several other specimens of this
species. all fiom Colorado's Grand Valley r,vere subsequently described in the scientific
literature: Echinocactu.; subglauca.r (Rydberg in l9l7). Scleroccrctus tt,hipplei var. glaucus
(Purpus in 1925) and Sclerocctctus.fi"anklinii (Evans in 1939;.

In tlre l9i0's Edlvard Graharn collected "sclerocctctu.s u'hipplei " and "Utuhia sileri" specimens
in Utah's Uinta Basin. These along r,vith the Colorado plants u'ere included by L,"-man Benson in
his 1966 monoglaph on the genus Sclerocctct /.r, as Sclerocctctus glaucus. The US Fish and
Wildlif'e Service follorved this taxonomic treatment r.vhen r,r'e listed the Uinta Basin hookless
cactus (5. gloucus) as a threatened species in 1979 (44 FR 58870).

Taxononric changes continued after SclerococtLts glaucus' listing in 1979. Of importance is Fritz
Hochstiitter''s description and pr.rblication ol ,sclerocctctus v;etlunc{icu.s inl989. He describes this
species as being fbund in noftheast Utah in habitat around the Pariette Wetlands. In 199i. he
reco-tnized a variet.v. rvhich he named il:'eoe. He describes this I'ariety'as maintaining a

relatilely srnall form vvith extremely sliort spinatiori. Also recognizing a distinctir,'e entit) in the

IJ



Pariette Drarv'. Kenneth D. Heil and J. Mark Porter published Sclerocuctu.s brevispinus in 1994.
S. brevi.spinu.s is distinctive, due largely to its globose stems. short spines, and small flowers.

Taxonomic separation of the Sclerocactus species is reinforced by chloroplast DNA studies
(Porter et. al 2000. 2007). The nervly published Flora of North America (200;l) also recognizes
fifieen species in the genus Sclerocctctus. including: S. gloucus'(K.Shum.) L. Benson, S
brevispinus K.D. Heil & J.M. Porter, and S. wetlanclicu.s F. Hochstiitter.

On February 28, I 996 (61 FR 7596), the Fish and Wildlif-e Service (Service) presented an
updated list of, plant and animal taxa native to the United States that are regarded as candidates
fbr possible addition to the List of Endangered and Threatened Wildlife and Plants under the
Endangered Species Act of 1973, as amended (Act). Sclerocactu,s brevispinrl.t' \,vas r,vithin this
list. A retraction of S. brevispinus as a candidate occurred in September 1997 (62 FR49401)
rvith the fbl lowing j usti fication:

"BecaLlse S. brevispimls lvas a part of ,5. glaucus when the latter species u'as listed as

threatened, those plants now ref'erred to as S. brevi.spinu.s are still considered to be listed
as threatened. Therefore, including S. brevispinu:s as a candidate in the 1996 notice of
review lvas inappropriate and unnecessary. To address the recent change in taxonomy,
a proposed rule to add S. brevispiruts to the List of Endangered and Threatened Plants
will be published in the Federal Register at a later time."

Subsequently we received a petition to list S. brevispinus as an endangered species independent
of S. glaucus. We published a finding on that petition on September I 8. 2007 (72 FR 532 I 1)
that the petition is warranted and, in addition. lve proposed name changes in the Federal List of
Endangered and Threatened Plant Species (50 CFR, part 17. subchapter B of Chapter I) by
adding Sclerocctctus brevispinu.r and Sclerocactus v'erlonclicas under FLOWERING PLANTS.
We consider all three species (5. glaucus, S. brevispinu.s and S. \,etlandicas) to be threatened
under the Act. Sclerocctctus brevispirurs and S. vvetlandicus occur in northeastern Utah.

Sc I e rococt us wetlortd ic us

Sclerocctctus u,etlandicls is a photosynthesizing green plant rvith succulent unbranched stems
usually 3 to 9 cm diameter and 4 to l2 cm tall varving tiom spheric to elongated cylindrical in
shape. The succulent stem has l2 to l4 ribs spirally aligned on the plant body w.ith tubercles
bearin,q spines. Spines are borne in clr"rsters on areoles at the apex of the rib tubercles. The
spines are of three types: 6 to l0 strait radial spines 6 to 20 mm long are borne atthe margin of
areole. 3 to 4 central strait spines similar to radial spines but borne in central portion of the areole
around the. usually large single (sometimes 2 or lacking) abaxial spine I 5 to 29 mm long and
thicker than the other spines the abaxial spine is strait or gently curved (very rarely hooked).
(Hooked abaxial spines are the norm in all Sclerocactus species except S. gloucus and S.

vt;erlondicLrs). Sclerocctctus tvetlctnclicu.s flo'uvers are funnelform 2 to.l crn r,vide and2.5 to 5 cm
hi-qh. The sepals and petals collectivell' are called tepals in cacti. The outer tepals are
oblanceolate about l5 mm u-ide and 20 to 50 mrn long rvith broad bror,vnish lar,'ender midstripe
and pink to violet margins. The inner tepals are oblanceolate to lanceolate 17 to 25 mrn rvide
and 30 to 60 mm long pink or violet. The stigma has 6 lobes and it and the style is pinkish
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y'ellorv. Filarnents are green to 'uvhite and anthers are yellow. The Fruit is ovoid to barrel shaped
leddish or reddish grev u'hen ripe 7 to 12 mm w'ide and 9 to 25 mm long. Seeds are black 1.5
mm ,uvide 2.5 mm long (Hochstatter 1993).

ln Utah, Uinta Basin hookless cactus populations are found in salt desert scrub communities. on
sandy' loam to clav loam soils derived from Green River, Uinta. and Duchesne River formations,
often co'uered n'ith cobbles and pebbles fiom tertiary or quatemar.v alluvium and/or course
surfbce rock at the base of mesa and hill slopes.

According to the Resource Managemenf Plan of the lJtah Bur:eau of Land Management (BLM)
Vernal Field Office (VFO)(2008) and the Uinta Basin cactus recoverv Plan (USFWS 1990a). the
core area of the population occupies approximatel,"- 25,000 acres. This core population area
occLtrs on benches and mesa slopes abor,'e the floodplain of the Green River fiom the Ouray
National Refu-ce to the confluence of Nine Mile Creek; approximately 10 miles upstream along:
the White River fiom the conf'luence of the Green Ri','er; and approximately l0 miles upstream
alon-e the Duchesne River fiom the conf'luence of the Green River. Small outlier populations of
S. wetlandicrl.r occur in the lor,ver elevations of the Uinta Basin. The population near the
Bonanza power plant extending to the southeast corner of the Antelope Drarv allotment is one of
the most signilicant of these outlier populations. This population occurs on the tops and slopes
of lorv mesas covered w'ith a veneer of relictual cobble/gravelly river terrace deposits of
Pleistocene or earlier age. This population is l0 to 20 miles fiom the species large core
population near the Green and White Rivers.

Sc I e roc oct us b revisp i tt us

Sclerocctctu.s brevispina.r is a pl'rotosynthesizing green plant with succulent unbranched stems
usually 1.8 to 7 cm diameter and 2.5 to 8 cm tall varying from depressed spheric to shortened
cylindrical in shape. The succulent stem has about l3 ribs spirally aligned on the plant body with
tubercles bearin-s spines. Spines are borne in clusters on areoles at the apex of the rib tubercles.
The spines are of three types: 6 to 7 strait radial spines 5 to 15 mm long are bome at the margin
of areole, 0 to 2lateral strait central spines similar to radial spines but borne in central poftion of
the areole around the usually small single (sometimes lacking) abaxial spine 1 to 5 mm long and
thicker than the other spines the abaxial spine is hooked (in specimens with l to 2 mm central
long spines the spine hook reflexes back to the surf-ace of the areole) are shorter. Flowers
campanulate l.l to 3 cm r,vide and 2 to 3 cm high. The outer tepals are oblanceolate about 6 mm
rvide and l5 mm long rvith broad brownish midstripe and pink to purple margins. The inner
tepals are oblanceolate to lanceolate l0 to 22 mm rvide and 30 to 60 mrn long purple. The stigma
has 6 lobes and it and the stvle is pinkish yellor,v. Filaments are rvhite to green to pinkish purple
and anthers are yellorv. The Frtrit is shortened barrel shaped reddish or reddish grey when ripe 7

to 12 mm r.vide and 9 to 25 mm long. Seeds are black 1.8 to 2.7 mm rvide 2.5 to 3.8 mm long.
(Species descliptions adapted fiom Hochstatter 1993).

Sclerocctc'tus brevisltimrs habitat is a sparsel). v'egetated desert shrubland dominated by Atriplex,
Chry,sothantnu.s. and Tetraclyrnia species (USFWS 1990a. 2007). The species' lif'e history is
poorll'knorvn, but it is thoLrght to be a long-lired pelennial r.rsually flou'ering after 3 or 4 y'ears.
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A broad assemblage of nati",e bees. and possibly other insects inclirding ants and beetles,
pof linates S. brevispinrr,r (USFWS 1990a, 2007).

Scleroccrc'tus' brevi.;pirul.r grow's on fine soils in clay badlands derived fi'om the Wagon hound
member of the Uinta fbrmation (USFWS 1990a). The species is restricted to one population in
an area about l6 kilometers (km) (10 miles (mi)) long by 8 km (5 mi) wide astride the
Duchesne-Uintah Cournty boundar,v on Bureau of Land Management (BLIvI), Ute Tribe. State of
Utah, and private land. We estimate the total species population to be about I 1.000 individuals
on approximately 7,200 hectares (ha) (18.000 acres (ac)). distributed largely across BLM and
Ute Tribal lands (O'Hearn, personal communication, USFWS 2007).

The total population of Sclerocctctu.s brevispinus on the Uintah and Ouray Reservation of the Ute
Tribe. directly north and adjacent to BLM lands, is unkno'uvn. The Ute Tribe conducted an
inventory' in2007. and preliminary results indicate a population of 5806 individuals in the area of
proposed oil and gas drilling within the Pariette Draw drainage (O'Heam, personal
communication). We estimate the total area of potential habitat for S. brevispinus on Ute Tribal
lands. based on exposures of the Wagon Hound member with deserl shrub vegetation, to be
about 1.200 ha (3,000 ac) (USFWS 2007).

There is no designated critical habitat for either Sclerocctctus brevispinus ot S. wetlqnclicus,.

D. Ute ladies'-tresses

Species Description

The Ute ladies'-tresses(Spiranthes diluvictlisl was first described as a species in 1984 by Dr.
Charles J. Sheviak from a population discovered near Golden. Colorado (Sheviak 1984). The
Ute ladies'-tresses are perennial orchids from the family Orchidaceae. The orchid first appears
above ground as a rosette of thickened grass-like leaves that is very difticult to distinguish from
other ve-uetation. Its leal'es are up to 1.5 cm wide and 28 cm long; the longest leaves are near the
base. The usually solitary flowering stem is 20 to 50 cm tall, terminating in a spike of 3 to l5
white or ivory flow-ers. The range in elevation of known orchid populations in Utah is from
I ,300 to 2.100 meters (USFWS 2003). In Utah. Ute ladies'-tresses are known to occLrr
predominantly in the northern and northeastern portions of the state. The orchid also occurs in
three scattered locations in the western and southern portions of the state (USFWS 2003).

Orchid habitats must consist of sufflcient h.v"drolog.v" to keep soils moist at the surt-ace throughout
the grorving season. Soils are generally silty-loam often underlain r.l,'ith cobble and gravel. The
habitat settings are early to mid-successional riparian habitats (i.e. w'ell established soils and
vegetation) along perennial streams and rivers such as moist stream edges. high flor.v channels,
old oxborvs. vegetated point bars, and other tluvial f-eatures (USFWS 1992; Fertig et. al. 1994:
USFWS 1995; Fertig 2000). The orchid may also occur in settings that rnimic one of the above
habitats, such as moist borro,ur-pits- roadside ditches. reservoir edges. and berms (Ward and
Naumann 1998).

Perennial graminoids and fbrbs and lor,l' vegetative cover dominate habitats occupied b-"- Ute
ladies'-tresses. A t'erv popr-rlations in eastern Utah and Colorado are fbund in riparian

t6



rvoodlands, but generalll' the species seems intolerant of shade. pref-ening open. grass, sedge.
and fbrb-dorninated sites. W'here colonies occLlr in more u'ooded areas. plants are usually tbund
on the edges of small openings and along trails (Ward and Naumann 1 998). The orchid is
intolerant of cror.v'ding and competition. The orchid ma,n.' persist for some time in the grassy
understor;* of r,"'ood,n- riparian sl-rrublands, br,rt does not appear to thril'e under these conditions
(Ward and Naumann 1998).

Ute ladies'-tresses in Utah seem to hav'e persisted regardless of the activities and influences of
humans (USFWS 2003). In some cases, the orchid's habitat has apparently shifted to new
locations and the species has thrived as a result of moditied hydrologic regimes. Irrigation and
grazing have also created and maintained suitable habitat conditions rvhere they did not
prer,'iously exist.

Life History and Population Dynamics

Florvering of Ute ladies'-tresses generally occurs frorn mid-July through August, at which point
location, identiflcation, and population size estimates are typically determined. Holvever, in
some locations the plant may bloon-r in early JLrly or may still be in flower as late as early
October. Some individuals remain underqround or do not flor,ver each vear (Arft 1995: Riedel
r99Z).

Because of tl-re r,rnique anatomy of orchid f'lowers. only certain insects can accomplish
pollination. Reproduction of the orchid is strictly sexual, rvith bumblebees (Bombus spp.) and
anthophorans (Anthophoru spp.) (Sipes and Tepedino 1995; Sipes et. al. 1995) as the primary
pollinators. These insects visit the orchids fbr the nectar and pollination is accomplished
incidentally. The number of seeds of the orchid varies greatly betr.r'een plants. Each orchid fiuit
can have several hr,rndred or up to 10,000 seeds but generally average around 2,000 (Sipes and
Tepedino 1995). These seeds may be dispersed by water or wind (Wells 1981).

Status and Distribution

Ute ladies'-tresses rvere f-ederally listed as threatened on January 17.1992 (57 FR 2048)
throughout its entire range. No critical habitat has been designated lbr the species. To date, no
recovery plan has been approl'ed tbr this species. Horvever, a draft recovery plan has been
written (USFWS 1995).

Populations of orchids are knorvn fiom three btoad general areas of the interior w'estem United
States: near the base of the eastern slope of the Rocky Mountains in southeastern Wyoming and
adjacent Nebraska and north-central and central Colorado: in the Upper Colorado Rir,'er Basin,
particr-rlarlv in the Uinta Basin: and in the Bonneville Basin along the Wasatch Front and
lr,'estr,l'ard in the eastern Great Basin, in north-central and vvestern Utah. extreme eastern Nel'ada.
and southeastern Idalro. and central Washin_ston.

At the tinre of its listing. the total knolln population size of Ute ladies'-tresses r,l'as t'erver than
6.000 individuals fiom I I populations occurring in Colorado. Utah. and Nevada (57 FR 20-18).
Ser,'eral popLrlations on the Wasatch Front. Utah: Great Basin. Utah and Nevada: and the Front
Range of Colorado \\'ere believed to be extirpated due to activities associated r,u'ith tiontier
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settlement (Lrrbanization. clearing land fbr agricLrltr-rre. r,vater diversion. etc.). Most knor,vn
popLrlations contained t'ewer than 1,000 plants when counted in 1990 and 1991. Eastern Utah
populations were ty'pically small in size. Since 1993,.t cliluvialis has been discovered in
southeastelx W,n"oming, southrvestern Montana. western Nebraska, southern ldaho, and central
Washington (Fer-tig et al. 2005). Populations are now'knor,r,n to occur in 38 ,uvatersheds at
elevations ranging fion-r 220 to 558 m(720 to 1,830 ft) in Washington to2,134 m (7,000 ft) in
northern Utah (Fertig et al. 2005). Recovery'driven inventory eftbrts indicate that the number of
existing and historical populations is 61. of which 53 are considered extant. Of all extant
poptrlations, 60 percent contain over 100 plants and2l percent have greater than
1,000 individuals.

Population numbers, based on counts of flo,uvering individuals, fluctuate greatly ranging from
23Yo to 79o/o (Ward and Naumann 1998). This is because a varying proportion of the population
may either be dormant underground or in a vegetative (non-tlowering) state thus, not easily
discerned during population monitoring. Tl-rerefore, the number of f'lowering adults does not
give an accltrate population size or structure. Monitoring of both flowering and vegetative plants
by Arft (1995) indicated that population size may be fairly stable even though the number of
f-lowering individuals demonstrates high variability. The life span of individuals is unknown. but
plants str"rdied over a nine year period were used to estimate a life expectancy of more than 50

1'ears (USFWS 1995).

E. Colorado Pikeminnorv, Razorback Sucker, Bonytail, and Humpback Chub

For infbrnration regarding the species/critical habitat description, lif-e history, population
dynamics. and status and distribution. please see the species specific recovery plans and recovery
goals:

. Colorado pikeminnow:
o U.S. Fish and Wildlit-e Service. l99l. Colorado Squawfish Recovery Plan. U.S.

Fish and Wildlif-e Service, Denver. Colorado.
o U.S. Fish and Wildlif'e Service. 2002a. "Pikeminnow (Ptychocheilus lucitts)

Recovery Goals: Amendment and Supplement to the Pikeminnow Recovery
Plan." U.S. Fish and Wildlife Service, Mountain Prairie Resion 6. Denver.
Colorado.

Razorback sucker:
o U.S. Fish and Wildlif-e Service. 1997. Razorback sucker ,Yy,rauchen texonlts

recovery plan. Denver. Colorado.
o U.S. Fish and Wildlife Service. 2002d. "Razorback sucker (,Yyrauchen texanus)

Recovery Goals: Amendment and Supplement to the Razorback Sucker Recovery
Plan." U.S. Fish and Wildlif'e Service. Mountain Prairie Region 6, Denver,
Colorado.

Humpback chub:
o U.S. Fish and Wildlif-e Service. 1990c. Hurnpback Chub Recover,v Plan.

Fish and \,'ildlit'e Service. Denver, Colorado. 43 pp.
o U.S. Fish and Wildlife Service. 2002b. "Hr,rmpback chub (Gila cypha) Recor,'er1'

Goals: Amendment and SLrpplement to the HLrmpback Chub Recol'ery Plan." U.S.
Fish and Wildlif'e Service- Mountain Ptairie Reqion 6. Denver. Colorado.
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. Bon) tail:
o U.S. Fish and Wildlif'e Serrice. 1990d. Bonytail Chub Recovery Plan. U.S. Fish

and Wildlif'e Service, Denver. Colorado. 35 pp.
o U.S. Fish and Wildlifb Service. 2002c. "Bon.v-tail (Gila elegan.i) Recovery- Goals:

Amendment and Supplement to the Bony'tail Chub Recovery Plan." U.S. Fish and
Wildlilb Service. Mountain Prairie Region 6. Denver, Colorado.

For information regarding the designated critical habitat and the primar.v constituent elements,
please refer to Federal Register 59(5a): 13371-13400 (USFWS 1994a).

III. ExvlRo:IUENTAL Brsslrre

Regulations implementing the Act (50 CFR 402.02) define the environmental baseline as the past
and present inrpacts of all Federal. State. or priv'ate actions and other human activities in the
action area, the anticipated impacts of all proposed State or Federal projects in the action area
that have already undergone formal or early section 7 consultation. and the impact of State or
private actions which are contemporaneous r,vith the consultation process.

Tlre action area is defined at 50 CFR 402to mean "all areas to be affected directly'or indirectly
by the Federal action and not merely the immediate area involved in the action". The action area
also depends on the species being discussed. Fol the purposes of this consultation. the Serv'ice
def-rnes the action area to include the area of int'luence.

A. Clay Reed-Mustard

Status of the Specie.s v:ithin the Action Arect

Suitable and occupied habitat fbr the clay reed-mustard occlrrs within the fbllowing seven
grazing allotments covered under the proposed action: Green River AMP, Green River Bottoms,
Hatchbroome Bartholomew. Little Deseft, Sand Wash, Thome-Ute-Broome. and Oil Shale. The
clay reed-mustard is narrowly distribr-rted and has extremely low popr-rlation numbers within its
range.

The species has been documented as occrrrring along the Green River corridor on steep slopes
rvithin and adjacent to the Green River AMP. Green River Bottoms. and Little Desert grazing
allotments. In addition. approximately l0 rniles to the east, suitable habitat fbr the clay reed-
mustard occurs on the steep slopes and canl'ons located along Willorv Creek and rvithin mixed
deseft shrr,rb commr,rnities located betw'een Willorv and Hill Creeks. The species has been
documented in this area r.vithin the Hatchbroorrre Bartholomew', Sand Wash. and Thorne-Ute-
Broome allotments. Suitable habitat occllrs r,vithin the northern section of the Oil Shale
allotment. The exact popLrlation size and distribution of cla-v reed-mustard ,within these
allotments is not cLtrrently knou'n.

Fac'tors Af/ecting Species Environrnent within the .4ction Arect

Trampling fionl off'-road r,'ehicles and livestock are active and potential threats (USFWS 1994b).
Sheep and cattle grazing mav hal'e had an irnpact on clav reed-mustard historically'. Domestic



liv'estock grazing. w'ith current levels of grazing intensitv and grazing management by the BLM,
is not expected to signiticantly impact this species on BLNI managed lands (USFWS 1994b).

Oil and gas exploration. drilling. and production. oil-shale rnining and processing. building stone
removal and off-road l'ehicle use are past, existing and potential threats to the habitat of clay
reed-mustard. All known populations of clay reed-mustard occur on Federal lands that are
leased as oil and gas energy reserves. In addition. the entire range of the species is underlain by
oil shale. which may'be mined'uvhen economic conditions favor it. The species is vulnerable to
surface disturbing activities associated rvith energy development within suitable habitat (USFWS
1990b). The habitat is Lrnderlain h1i petroleum deposits;similar deposits are currenrly being
developed in locations adjacent to known occupied habitat. The potential fbr extensive loss and
fiagrnentation of clay reed-mustard popr-rlations fiom petroleum resource development
operations is a significant potential tl'rreat (USFWS 1994b).

B. ShrubbyReed-Mustard

Statu.s of the Specie,s wilhin the Action Arect

Potential habitat fbr the shrubby reed-mustard and five populations exist rvithin or adjacent to
f-ive of the grazing allotments covered under the proposed action:

The Thorn Ranch shrubby-reed mustard population occurs almost entirely within the Oil
Shale, Sand Wash, Hatchbroome Bartholomew. and Thorne-Ute-Broome allotments.
The Thorn Ranch population was designated based on a type locality from 1935 in Tl lS
R20E Section 25. The population was relocated in the early 1990's (L. England Field
Observations). There have been no recent surveys for the species in this population.
The largest population of shrubby reed-mustard, the Big Pack Mountain population,
occurs immediately to the north of the Oil Shale allotment, mainly in Tl I S R20E
Sections 8, 9. 16, 17 . 19-21. 28-30, and 3 I -33. The number of individuals counted in
1992 was 1.670 (UNHP 2003). Glisson (2004.2005) surueyed the southern porlions of
the Big Pack Mountain population in 2004 and 2005 and counted 651 and 125 plants.
respectively. The survey conducted in 2005 was within a small polygon of habitat and is
not directly comparable to the 2004 data.

The Johnson Drar,v and Agency Draw shrubb.v reed-mustard populations occur entirely
rvithin the Oil Sl-rale allotment. The totalnurnber of individuals counted r,vithin these
populations in 1995 was 769 (Franklin 1995).
The Badlands CliffTWrinkles Road shrubby'reed-mustard population occurs entirely
'ulithin the Devils Canl'on allotment.

The Big Pack Mountain and Johnson Drar.v populations are thought to represent a large portion
of the species' habitat (>40 percent) and high density of individr"rals (>80 percent). Population
trends fbr the shrubby' reed-mustard har,'e been difflcult to determine as long-term demo-eraphic
data have not been collected. Survey data seems to indicate that popLrlations tlr,rctuate rvith
precipitation, and tliere is considerable variation in the number of individuals counted from !.ear
to )'ear.



Fctctors A/fecting Species Environntent y,ithin the Action Arect

Trampling fiom ofJ'-road veliicles and livestock are active and potential threats (USFWS 1994b).
Sheep and cattle grazing may have had an impact on shrubbl' reed-mustard historically.
Domestic livestock grazing. 'uvith current ler,'els of grazing intensit,v- and grazin_u management by
the BLM- is not expected to signiticantly impact this species on BLM managed lands (USFWS
r 994b).

Oil and 
-eas exploration, drilling, and production, oil-shale mining and processing. building stone

removal and ofl--road vehicle use are past, existing and potential threats to the habitat otisfu'u56t
reed-mustard. All kno'uvn populations of shrubby reed-mustard occur on Federal lands that are
leased as oil and gas energ)'reserves. In addition. the entire range of tl're species is underlain by
oil shale, rvhich may be n'rined when econornic conditions favor it. The species is vulnerable to
surface disturbing activities associated with energy development r','ithin suitable habitat (USFWS
1990b). The habitat is underlain by petroleum deposits; sirnilar deposits are currently being
developed in locations adjacent to known occupied habitat. The potential for extensive loss and
fragmentation of shrubby reed-mustard populations from petroleum resoLrrce development
operations is a significant potentialthreat (USFWS 1994b).

Shrubby reed-mustard habitat is also associated w'ith commercially'valuable native building
stone composed of clasts of volcanic ash deposited in the prehistoric Uinta Lake during the
Eocene epic. Previous commercial stone excavation has apparently caused the extirpation of a
portion of the species population in the vicinity of Big and Little Pack Mountains. The most
vigorous of this species' remaining populations are trom areas that have not had the building
stone removed (USFWS 1994b).

C. Uinta Basin Hookless Cactus and Pariette Cactus

StetLts of the Specie,s'tt,ithin the Action Arect

Sclerocactus w etlandicus

Populations of this species found lvithin the action area occur on benches and mesa slopes abor,'e
the tloodplain of the Green River tiom the Ouray' National Refuge to the conf'luence of Nine
Mile Creek and approximately' l0 miles Llpstteam along the White River from the confluence of
the Green River. Small outlier populations of S. v:etlan(licu.s occllr in the lo',ver elevations of the
Uinta Basin and are also potentially impacted b1'the proposed action. The species or potential
habitat is knou'n to be present'uvithin the Birchell. Bohernian Bottoms. Bull Cany'on. Devils
Cany'on. Eight Mile Flat. Green Ri'"'er AN,{P, Green River Bottoms- Little Desefi, Max Cany,on.
Oil Shale, Olsen AMP, Sand Wash. Seven Sisters. and Wetlands -urazing allotments covered
under tlre proposed action. The exact population size and distribLrtion of S. w,etlctndicas u'ithin
tl-rese allotrnents is not currently' knorvn.

Sclerocactus brevispi rrus

Potential and occLtpied habitat fbr the species occLrrs along the Pariette Drau'ad.iacent to the
Duschesne-Uinta County border. The species or potential habitat is knoi.vn to be present rvithin



tl-re Castle Peak, Eight Mile Flat. and Wetlands grazing allotments covered under the proposed
action. The exact population size and distribution of S. brevispirus rvithin these allotments is not
currently' know'n.

Fuctors Affecting Species Environment v:ithin lhe Actton Arect

The programmatic BO (USFWS 2008) fbr the Resource Management Plan of the Utah Bureau of
Land lVlanagement Vernal Field Office (Vernal RMP) concludes that activities with the greatest
potential to adversely aff-ect cactus populations and habitats include: livestock grazing
(trampling); oft--highway vehicle use;.energy.and mineral exploration and developmenU stone
collecting; the use of insecticides and herbicides; and illegal collection. In addition to these
human-induced thleats, several natural threats to the continued conservation of the species
include: disease. parasitism, predation, drought, erosion, trampling by wildlife, and vegetative
competition (Service 1990a.2007). These lactors also affect the species in the action area.

The total amount of past and the more recent surface distr,rrbance in the project area and cactus
habitat can not be fully'quantified but probably results fiom past livestock trampling. old roads,
oil and gas development, and mining activity in the area.

D. Ute ladies'-tresses

Statu.y of the Species within the Action.4rea

This species is presently found immediately adjacent to the action area along the southern border
of Dinosaur National Monument (Uintah County). The species occurs here along small
tributaries to the Green River r,vithin Hog Canyon, Cub Creek, and Orchid Draw. A small
section of the Cub Creek drainage runs through the northern portion of the Green River grazing
allotment. Within the Cub Creek drainage. the species is knolvn only to occur within Hog
Canyon and a fer,l'small side canyon washes further upstream from Hog Canyon along Cub
Creek. There are no kno,uvn plants located 

"vithin 
the Green River grazing allotrnent.

Foctor,s .41/'ecting Species Environntent v.'ithin the Action Arect

Factors that could affect the orchid inclLrde natural or human-directed disturbances. such as the
modification of hydrology. increased recreation use. introduction or proliferation of invasive
species, improper herbicide use, reduction or loss of pollinators, and improper season and
stocking rate of livestock _erazing (USFWS 1995).

E. ColoradoPikeminnorv

Statu.s o/'the Specie,s vt'ithin the ,4c'lion Arect

Colorado pikerninnor.v occur in three popLrlations: Green Rir,'er Subbasin (Nesler 2000; USFWS
2002a): Upper Colorado River Subbasin (Nlesler 2000; Osmundson 2002); and San Juan River
Subbasin (Flolden 1999; USFWS 2002a). The Green River Subbasin is the only population that
is likelt'to be aftected by the proposed action.
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A recent report on the status of Colorado pikeminnow in the Creen Ril'er subbasin (Bestgen er
ctl 2005) presented population estimates fbr adult (>450 mm total length (TL)) and recruit-sized
(400--.149 mm TL) Colorado pikeminnorv. The report suggests that or,'er the stLrdy' period (2001
to 2003) there r,vas a decline in abundance olColorado pikeminnow in the Green River subbasin
from 3.338 (95 percent confidence interval,28l5 to 3861) animals in 2001to2.324 (95 percent
confidence interval 1395 to 3252) animals in 2003.

Currently. two primarv reaches of Colorado pikeminno\\'nursery habitat are present in the Green
River s)'stem. The upper one occurs from near Jensen. Utah, don'nstream to the Duchesne River
confluence. The lcrw'erone occurs fiom near Green River, Utah. dorvnstream to the Colorado
River confluence (T.""us and Haines l99l ; McA da et ul. 1994a McAda et al. 1994b; McAda e/
ul. 1997). Larvae from the lorver Yampa River are thought to mostly'colonize backrvaters in
allr,rvial valley reaches between Jensen. Utah. and the Ouray'National Wildlife Refuge. Most
floodplain habitat along the cur-rent-day Green River is concentrated in this reacl-r. Although the
density of age-0 fish in autumn 'nvas usually higher in the lower than in tlie middle Green River
(Tyus and Haines l99l;McAdaet al. 1994a), diff-erences in habitat quantity may have
confbunded abundance estimates. These backwaters are especially important dLrring the
Colorado pikeminnorv's critical first year of lif-e.

This species is fbund in the action area within portions of the Green and White Rivers. Grazing
allotments covered under the proposed action that may contain this species or its habitat inclirde
the White River, Watson. Southam canyon, Asphalt Dralv. Olsen AMP, Seven Sisters, Hells
Hole, Horseshoe Bend. Twelve Mile, Green River AMP, Wetlands, Green River Bottoms,
Bohemian Bottoms, Stirrup, Baeser Wash, West Deadrnan. Walker Hollow, Kane Hollolv,
Jensen, Green River. and Little Deserl allotments.

Factors A/fecting Species Environntent within the Action Arect

Major declines in Colorado pikeminnou,populations occurred during the dam-building era of the
1930s through the 1960s (Behnke and Benson 1983). Current threats to Cololado pikeminnow,
in the project area are construction/operation of dams. stream tlow regulation and habitat
modification: competition rvith and predation by nonnative fishes; and pesticides and pollutants
(Behnke and Benson l98i: USFWS 2002a). The existing habitat. altered bythese threats, has
been modit-red to the extent that it irnpairs essential behavior patterns, such as breeding, feedin-u,
and shelterirrg.

The Burean of Land Manasement has made assessments of the riparian-lvetland areas 'uvithin all
of the grazing allotments addressed under the proposed action. It has been deterrnined that the
w'etland-riparian ateas are meetinq or are making progress towards meeting Proper Functioning
Condition. If future monitoring indicates non-contbrmance lrith Bllvl standards, the permit rna.n-

be modified and reissued 
"vith 

Terms and Conditions that u'ill resLrlt in confbrmance (B[-N{ 2009.
page 6).
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F. Razorback Sucker

Stalu,y o/ the Species vvithin the Action Area

In Utah- the razorback sucker currentlv occupies parls of the Green River Subbasin (Green River,
Yampa River. White River- and Duchesne Rir,'er). the Upper Colorado River Subbasin (Upper
Colorado River), and the San .luan River SLrbbasin (San Juan River) (USFWS 2002d;54 FR
54967;54 FR 13371). The Green River Subbasin is the only population that is likely to be
affected by the proposed action.

Lanigan and Tyus (1989) used a demographically closed model w'ith capture-recapture data
collected fiom 1980 to I 988 and estimated that the middle Creen River population consisted of
about 1,000 adults (mean,948; 95 percent conf-rdence interval,758-l.l3S). Based on a
demographically open model and capture-recapture data collected fiom 1980 to 1992- Modde e/
al. (1996) estimated the number of adults in the middle Green River population at about 500 fish
(mean, 524;95 percent conf-rdence interval, 351-696).

The Green River fiom the confluence with the Yampa River to Sand Wash has the largest
existing riverine population of razorback sucker (Lanigan and Tyus 1989; Modde et al. 1996).
Razorback suckers are pelrnanent residents of the Green River belorv its conf'luence r,vith the
Yampa River and are reliant on in-channel habitat for spawning and flooded off-channel habitats
for several aspects of their life history. In turn, these habitats are created and maintained by the
natural hydrology and sediment transport provided by the Yampa River.

This species is found in the action area within portions of the Green and White Rivers. Grazing
allotments covered under the proposed action that may contain this species or its habitat include
the White River, Watson, Sor-rtham canyon, Asphalt Draw. Olsen AMP, Seven Sisters, Hells
Hole. Horseshoe Bend. Tll'elve Mile. Green River AMP, Wetlands, Green River Bottoms.
Bohemian Bottoms. Stirrup, Baeser Wash, West Deadman. Walker Hollow, Kane Hollorv,
Jensen. Green River, and Little Desert allotments.

Factors Affecting Species Environment v;ithin the Action Arect

A marked decline in populations of razorback suckers can be attributed to construction of dams
and reservoirs. introduction of nonnative fishes. and removalof large quantities of water from
the Colorado River system. Dams on the mainstem Colorado River and its major tributaries har,'e
segmented the river s,vstem. blocked migration routes. and changed river habitat into lake habitat.
Dams also have drastically altered f-lor.vs. temperatures, and channel geomorphology. These
changes hal'e modified habitats in man,v- areas so that thel'are no longer suitable tbr breeding.
f'eeding. or sheltering. Major changes in species composition have occuned due to the
introduction of numerous nonnative fisbes, man)- of rvhich have thrived due to human-induced
changes to the natural rir,'erine system. These nonnatir,'e f-rshes prey upon and compete ri,'ith
razorback suckers.

The primar,v" threats to razorback sucker are stream flow regulation and habitat modification:
competition rvitl.r and predation b1' nonnative fishes; and pesticides and pollutants (USF\\'S
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2002d). The existin,q habitat. altered by'these threats. has been modified to the extent that it
impairs essential behar,'ior patterns, such as breeding- feeding, and sheltering.

The Bureau of Land Management has made assessments of the riparian-rvetland areas uithin all
of the grazing allotments addressed under the proposed action. It has been detemrined that the
w'etland-riparian areas are meeting or are making progress to,vlards meeting Proper Fturctioning
Condition. [f firture monitoring indicates non-conformance r,vith BLM standards, the permit ma,v-
be modified and reissued r,vith Terms and Conditions that rvill result in confbrmance (BLIvI 2009-
page 6).

[Iumpback Chub

Status of the Specie.s yt,ithin the Action Arect

Six self--sustaining populations of humpback chub are known to exist. three of r,vhich are in Utah
(Service 2002c):

: Westrvater Can,von. Colorado River, Utah - 2,900-6,500
o Desolation/Gray Canvons, Green Rir,'er. Utah -- 1,500
o Cataract Can,v"on. Colorado River, Utah - 500

Desolation/Gray Canyon is the only population that has the potential to be affected by the
proposed action. The Utah Division of Wildlif-e Resources has monitored the fish community in
Desolation and Gray Canyons since 1989 and has consistently reported captures of age-O,
juvenile. and adult Gila, including humpback chub, indicating a reproducing population (Char1
and Lentsch 1999).

This species is found in the action area within portions of the Green River. Grazing allotments
covered tmder the proposed action that may'contain this species or its habitat include the Green
River AMP, Wetlands. Green River Bottoms, Trvelve Mile. Horseshoe Bend, Bohemian
Bottoms. Stinup. Baeser Wash. West Deadman. Walker Hollow', Kane Hollow. Jensen. Green
River, and Little Desert allotments.

Fctclors Affecling Species Environntent w,ithin the Action Arect

Althotrgh historic data are limited. an apparent range-r,vide decline in humpback chubs is likely
due to a combir-ration of t'actors including alteration of river habitats by reserl'oir inundation.
changes in stream discharge and temperature. competition with and predation by introduced fish
species. and other factors such as chan-9es in food resources resulting fiom stream alterations
(USFWS 1990c).

The prirnary threats to humpback chub are stream tlorv regulation and habitat modification;
competition u'ith and predation b,r' nonnatil'e f-rshesl parasitism; h"v-bridization I'n'ith other native
Giln species: and pesticides and pollutants (USFWS 2002c). The existing habitat. altered by'
these threats- has been modif-red to ihe extent that it irnpairs essential behavior patterns, such as
breeding. feeding. and sheltering.
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Hybridization rvith roundtail chub (Glla robustct) and bony'tail. r,vhere they'occur rvith humpback
chub. is also recognized as a threat to humpback chub. A largel proporlion of roundtail chub
have been found in Black Rocks and Westwater Cany'on during lo,ul'florv years (Kaeding er ol.
1990: Chart and Lentsch 2000)- w,hich increase the chances for hybridization.

The Bureau of Land Ivlanagement has made assessments of the riparian-rvetland areas within all
of the grazing allotments addressed under the proposed action. It has been determined that the
rvetland-riparian areas are meeting or are making progress towards meeting Proper Functioning
Condition. If future monitorin-u indicates non-conformance r','ith BLM standards, the permit may
he modified and reissued with Terms and Conditions that will result in confornnance (BLM 2009.
page 6).

Bonl'tail

Slqtus oJ'the Species within the Action Area

Bonytail were once rvidespread in the large rivers of the Colorado River Basin (Cope and
Yarrow' 1875;Jordan l89l; Gilbert and Scofield 1898; Kirsch 1889; Chamberlain 1904). The
species experienced a dramatic, but poorly'documented. decline starting in about 1950. follor,ving
construction and operation of mainstem dams, introduction of nonnative fishes, poor land-use
practices, and degraded rvater quality (Miller 196l; Ono et al. 1983). A stocking program is
being implemented to reestablish populations in the Upper Colorado River Basin. Between 1998
and 2003, the number of bonytail stocked in the Green River subbasin was 189,438 trsh. with
majority of the flsh being juveniles at the time of stocking. However, Bonytail remain so rare
that it is currently not possible to conduct population estimates.

This species is found in the action area lvithin portions of the Green River. Grazing allotments
covered under the proposed action that may contain this species or its habitat include the Green
River AMP, Wetlands, Green River Bottoms, Twelve mile, Horseshoe Bend. Bohemian
Bottoms, Stirrr-rp. Baeser Wash. West Deadman, Walker Hollorv, Kane Hollow. Jensen. Green
River. and Little Desert allotments.

Foctors ,4ffecting Species Ent'ironment v;ithin the Action Arecr

The primary threats to bonytail are stream f1or,v regulation and habitat modification; cornpetition
rvith and predation by nonnative fishes: hybridization r.vith other native Gila species; and
pesticides and pollutants (Service 2002d). The existing habitat. altered by these threats. has been
modified to the extent that it impairs essential behavior patterns. such as breeding. feeding, and
sheltering.

The Br-u'eau of Land Management has made assessnrents of the riparian-rvetland areas r,vithin all
of the grazing allotments addressed under the proposed action. It has been determined that the
rvetland-riparian areas are meeting or are making progress tovvards meeting Proper Functioning
Condition. If firture monitoring indicates non-contbrmance rvith BLM standards. the pennit may'
be modifled and reissued w'ith Terms and Conditions that'uvill result in conformance (BLIVf 2009.
page 6).
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IV. Epprcrs oF THE PnoposEo Acrlor

Acti'v'ities occurring under the livestock urazing program rnay increase and concentrate livestock
presence; increase motorized traff-rc: and increase surf-ace disturbance fiom f-ence and livestock
pond consttttction in habitat containing listed plant species. These activities may increase the
occurrence of trampling or crushing of individuals, increase soil disturbance. soil compaction
and erosion; increase occLlrrence of exotic plant species; reduce pollinator populations and
remo\,'e, modify or degrade suitable habitat. As a result, there may be increased occurrence of
plant darnage or individual mortalit.v and loss of habitat (USFWS 2003).

A. Clay Reed-Mustard

Clay reed-mustard is typically found on steep shale slopes r.vithin the action area. Although
livestock are not typicalll'attracted to populations of the clay reed-mustard, the habitat is
accessible to them. Direct removal or trampling of individuals could occur, as could the
modiflcation of suitable habitat fiom soil compaction and erosion and increased soil disturbance.
Activities occurring under the proposed action mav increase equipment and vehicle use,
vegetation disturbance, and surt'ace disturbance in clay reed-mustard habitat. These activities
may result in vegetation disturbance. removal- and alteration.

The clay reed-mustard occurs within the Green River AMP. Green River Bottoms. Hatchbroome
Bartholomew. Little Desert, Sand Wash, Thorne-Ute-Broome, and Oil Shale grazingallotments
addressed in the proposed action. The rotational grazing strategy of the proposed action will
prevent livestock fi'om being in the same area at the same time two years in a ror,v, rvill reduce
the amount of time a herd spends in one area. and will prevent livestock from being in the
species habitat during the critical growing season when the species is most vulnerable to the
trampling eflects of livestock trailing. Holvever, the loss of individual plants resulting from
livestock use is possible.

B. ShrubbyReed-Mustard

Shrubby reed-mustard is t1'picalll' found on semi-barren 'uvhite shale layers of level to moderately.
sloping grounds. Although livestock are not typically attracted to populations of the shrubby
reed-mustard. the habitat is accessible to them. Dilect removal or trampling of individuals could
occur, as could the modiflcation of suitable habitat tiom soil compaction and erosion and
increased soil disturbance. Activ'ities occurring under the proposed action may increase
equipment and vehicle use. vegetation disturbance, and surface disturbance in shrubby reed-
mustard habitat. These activities mav result in,u'egetation disturbance, removal. and alteration.

The shmbbv reed-mustard occurs rvitl'rin the Oil Shale. Sand \\Iash, Hatchbroome Bartholomew,
Devils Canvon- and Thorne-Ute-Broorne grazing allotments addressed in the proposed action.
The rotational grazin-u strateg)'of the ptoposed action .,vill prel'ent lil'estock from being in the
saffle area at the same time two vears in a rorv. *'ill reduce the amount of time a herd spends in
one area. and r.l'ill prevent livestock fiom being in the species habitat durin_c the critical gro'ul'ing
season when the species is most vulnerable to the trampling effects of livestock trailing.
Hon'e'u'er. the loss of indir,'idual plants resultins from livestock use is nossible.
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C. Uinta Basin Hookless Cactus and Pariette Cactus

Tl're Uinta Basin hookless cactus or potential habitat occurs lvithin the Birchell, Bohemian
Bottoms. Bull Canyon. Del'ils Canyon, Eight Mile Flat, Green Rir,'er AMP, Green River
Bottoms. Little Desert, Max Canyon. Oil Shale, Olsen AMP. Sand Wash, Seven Sisters, and
Wetlands grazing allotments addressed in the proposed action. The Pariette cactus or potential
habitat occurs w'ithin the Castle Peak, Eight Mile Flat. and Wetlands grazing allotments
addressed in the proposed action. Within these allotments. these species occur in open areas
accessible to livestock grazing. Trampling frorn livestock is likel.v to occur but, due to a lack of
mo$19{ng, h-qs-not bgen dgc_ume"-ll_q4-qr q$111t]9d, fhe q9-131"iqn"4! gra4i4g s_tratqgy _o,-f te
proposed action will prevent livestock from being in the same area at the same time two years in
a row, rvill reduce the amount of time a herd spends in one area, and will prevent livestock from
being in the species habitat during the critical growing season ,uvhen the species is most
vulnerable to the trampling efl-ects of livestock trailing. However, the loss of individual plants
resulting from livestock use is possible. Activities occurring under the proposed action may
increase equiprnent and vehicle use, vegetation disturbance. and surf'ace disturbance in Uinta
basin hookless cactus and Pariette cactus habitats. These activities may result in vesetation
disturbance. removal. alteration; and soil disturbance.

D. Ute ladies'-tresses

Habitat fbr the Ute ladies'-tresses must consist of sufficient hydrolog;- to keep soils moist at the
surface throughout the growing season. Suitable habitat is generally fbund along perennial
streams and rivers such as moist stream edges. high flow channels, old oxbows. vegetated point
bars, and other fluvial features (USFWS 1992, Ferlig et. al. 1994; USFWS 1995; Ferlig 2000).
Ute ladies'-tresses are knolvn to occur in the Cub Creek drainage that runs through the northern
portion of the Green River allotment although individual plants have not been located within this
grazing allotment.

The critical season tbr the Ute ladies'-tresses generally occurs from mid-July through August for
flor,ver and fiuit production. However, in sonte locations the plant may bloom in early July or
may still be in flor,ver as late as early October. The rotational grazing strategy of the proposed
action will prevent livestock from being in the same area at the same time two years in a rorv,
will reduce the amount of time a herd spends in one area. and will prevent livestock tiom being
in the species habitat during the majority of the critical growing season r,vhen the species is most
vulnerable to the trampling ef-fects of livestock trailing. However, the loss of individual plants
resulting fiom livestock use is possible, and there is the potential fbr Ute ladies'-tresses to be
flor,vering r.r'hen livestock are present in October of each year. Activities occurring under the
proposed action may increase equipment and vehicle use. vegetation distr-rrbance. and surface
disturbance in Ute ladies'-tresses habitat. These activities mav result in vecetation disturbance.
remor,'al. alteration; and soil disturbance.

Colorado Pikeminnorv, Razorback Sucker, Bon-vtail, and Humpback Chub

All four of the listed Colorado River fish reqr.rire the same Primary'Constituent Elements (PCEs)
essential fbr their survival. Because the amount of designated critical habitat varies for each of
the fbur species, the atnount of habitat r,r'ill var,v; holvever, the effects would be the sarne for all
critical habitat w'ithin the action area.
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Water, physical habitat- and the biological environment are the PCEs of critical habitat. This
includes a quantity of rvater of sufflcient quatity'that is delir,ered to a specific location in
accordance rvith a hydrologic regime that is required fbr the particular lif'e stage for each species.
The physical habitat includes areas of the Colorado River sy,stem that are inhabited or potentially
habitable lbr use in spa'uvnin-q and feeding. as a nLlrserv. or serv'e as corridors betrveen these
areas. In addition. oxbolvs, backr.vaters, and other areas in the 1O0-.v'ear floodplain, rvhen
inundated, provide access to spar,vning. nllrser,v. feeding, and rearing habitats. Food supply,
predation, and competition are important elements of the biological environment.

Activities occurring under the proposed action may increase equipment and vehicle use.
vegetation disturbance, and surface disturbance in the drainages of Colorado River fish l-rabitats.
These activities nray result in vegetation disturbance- removal. alteration; and soil disturbance.
Vegetation alteration or removal may decrease cover, soil stabilit.v. stream morphology, forage
base, watet chemistry, rvater temperatllre, and nutrient levels. Livestock management decisions
may negatively affect the primary'constituent elenents fbr the Colorado River fish species
designated critical habitat. Increased erosion associated with surface disturbance may degrade
water quality and increase sediment in the water. This could increase water temperature,
decrease fbod supply, increase turbidity, and deplete oxygen. This could alter a specific
hydraulic water regime which is required by a particular life stage lbr each species. As a result,
there may be decreases in reproductive success. and decreases in survival at all life stages (egg,
larval, young of year, juvenile- and adult).

V. CurruLrrrvE EFFECTS

Cumulative effects include the elfects of future State. Tribal. local or private actions that are
reasonably certain to occur in the action area considered in this biological opinion. Future
Federal actions that are unrelated to the proposed action are not considered in this section
because they require separate consultation pursuantto section 7 of the Act.

Declines in the abundance orrange of rnany special statlls species have been attributed to various
human activities on t-ederal, state, and private lands. such as human population expansion and
associated infrastructure development; construction and operation of dams along major
\,\'ateru'ays; water retention, diversion. or delvatering of springs, r'v'etlands. or streams: recreation,
including off-road vehicle activitl'; expansion of agrictrltural or grazing activities, including
alteration or clearing of native habitats for domestic animals or crops; and introductions of non-
native plant, wildlife. or fish or other aquatic species. rvhich can alter natil'e habitats or out-
compete orpre)"upon native species. Many of these activities are expected to continue on state
and private lands r,v'ithin the range of the various t-ederally' protected rvildlife, fish, and plant
species. and could contribute to cumulative efl'ects to the species','r-ithin the action area of these
grazing permit renew-als. Species '"vith small popr.rlation sizes, endemic locations. or slorv
reproductir,'e rates. or species that prirnaril.n- occur on non-t-ederal lands rvhere landholders may
not participate in recol'ery ef-forts. r.l'ould generally'be highll'susceptible to cunrulative effects.
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A. Plant Species of Concern

Cumulative eff-ects to the clay reed-mustard, shrubby reed-mustard. Uinta Basin hookless cactus,
Pariette cactus. and Ute ladies'-tresses under the proposed action r,',ould include. but are not
limited to. the follor,r'ing broad types of impacts:

. Changes in land use patterns or practices that adversely affect a species' suitable or
potential habitat;

o Encroachment of human development into a species' critical. suitable. or potential
habitgl; a4d

o Management actions by some, or all, of the following groups. on lands adjoining or
upstream of BLM-administered lands:

o State of Utah:
o County Govemments in Utah;
o Local Governments in Utah; and

o Private landholders in Utah.

Except for the Ute ladies'-tresses, the above listed plant species occur primarily within BLM
management boundaries. In these areas. the species' locations are surrounded by a checkerboard
pattern of land ownership including Federal, State, and private landowners. They are susceptible
to activities on State and private lands. Many of these activities, such as livestock grazing, oil
and gas exploration and development, research, human population expansion and associated
infiastructure (increased trails and roads), and recreation activities (e.g. otf-road vehicles), are
expected to continue on State and private lands 'uvithin the species' range. Contributing as
cumulative efTects to the proposed action. all these activities will continue to atfect populations
ofthese species by decreasing abundance, injuring plants. adversely affecting pollinators, and
ftrrther adversely impacting occupied and suitable habitat.

B. Colorado River Fishes

Reasonably foreseeable tuture activities that may affect river-related resources in the area
include oil and gas exploration and developrnent, fire management, irrigation, urban
development, recreational activities, Central Utah Project, Colorado River Salinity Control
Project, and activities associated with the Upper Colorado River Endangered Fish Recovery
Program. Implementation of all or any of these projects has affected and continues to affect the
environment including but not limited to water quality. w'ater rights. socioeconomic and r,vitdlif'e
resources.

Cr-rmulative eff'ects to the Colorado Pikeminnow. Razorback Sucker. Bonytail. and Humpback
Chub would include the fbllo',ving types of impacts:

o Changes in land use pattems that rvor.rld further- fiagment, modif;-, or destroy'potential
spar,lning sites or designated critical habitat;

o Shoreline recreational activities and encroachment of human development that rvould
remove r.rpland or riparian/,uvetland vegetation and potentially degrade rvater qualit,n-;

. Competition rvith. and predation b;-. exotic fish species introduced by'anglers or other
SOLITCCS.
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VI. Corclusrox

The conclusions of this biological opinion are based on firll inrplementation of the project as
described in the ''Description of Proposed Action" section of this document. including the
resollrce protection lneasures that rvere incorporated into the design of the proposed action.

Plant Species of Concern

After re"iewing the current status of the clay reed-mustard. shmbb.n- reed-mustard. Uinta Basin
hookless cactus, Pariette cactus. and the Ute ladies'-tresses: the enr,tironmental baseline for the
action area: the efl-ects of the proposed action; and the cumulative effects; it is the Service's
biological opinion that the action, as proposed, is not likely to jeopardize the continued existence
of these species, and is not likely to destroy or adversely modify designated critical habitat as
none (critical habitat) has been designated. We base our decision on the follo,uving:

The continuation of winter grazing will alleviate possible adverse impacts to the
species and the implementation of deferred rotation grazing systems rvill reduce
direct grazing ef-fects to this species.

The proposed action includes conservation measures to avoid plants and minimize
impacts to occupied habitats.

Colorado River Fishes

After review'ing the cLlment statlls of the Colorado pikeminnow. humpback chub, bonytail, and
razorback sucker, the environmental baseline fbr the action area. the eff-ects of the proposed
action. and the cumulative effects, it is the Service's biological opinion that the Project, as
described in this biological opinion, is not likely to jeopardize the continued existence of
endangered fish and the proposed project is not likely to destroy or adversely modify desi-enated
critical habitat. We base our decision on the followinu:

. The riparian-wetland areas are meeting or making progress tor,vards meeting
Proper Functioning Condition. If future monitoring indicates non-conformance
with BLM standards. the pennit may be modifred and reissued with Terms and
Conditions that will result in confbrnrance.

o The proposed action includes consen'ation measures to minirnize impacts to
riparian habitats.

. The proposed season of use fbr allotrnents adjacent to and including designated
critical habitat avoids inrportant spawninu and larval tish periods during the
sLlmmer months.



lncidental Take Statement

Section 9 of the Act and Federal regulation pursuant to section 4(d) of the Act prohibit the take
of endangered and threatened species. respectively, l,u'ithout special exemption. Take is defined
as to harass, harm. pllrsLre. hunt, shoot, wound. kill. trap- capture or collect. or attempt to engage
in any such conduct. Harm is further detined by the Service to include significant habitat
modif-rcation or degradation tl-rat results in death or injury to listed species by significantly
impairing essential behavioral pattems, including breeding, feeding, or sheltering (50 CFR $
17.3). Harass is defined by the Service as intentional or negligent actions that create the
likelihood of injury to listed species to such an extent as to significaritiy disrupt nonnal bEhav'ior
pattems which include, but are not limited to, breeding, feeding, or shelterin-q (50 CFR $ 17.3).
Incidental take is deflned as take that is incidental to, and not the purpose of. the carrying out of
an othenvise lawful activity. Under the terms of section 7(bX4) and section 7(o)(2), taking that
is incidental to and not intended as part of the agency action is not considered to be prohibited
taking under the Act provided that such taking is in compliance with the terms and conditions of
this lncidental Take Statement.

The measures described below are non-discretionary. and must be underlaken by the BLM so

that they become binding conditions of any grant or permit issued for the exemption in section
7(oX2) to apply. BLM has a continuing duty to regulate the activity covered by this incidental
take statement. If BLM (1) fails to assume and implement the terms and conditions or (2) fails to
require the permittee to adhere to the tems and conditions of the incidental take statement
through enfbrceable terms that are added to the permit or grant document. the protective
coverage of section 7(o)(2) may lapse. In order to monitor the impact of incidental take, either
BLM or the permittee must repoft the progress of the action and its impact on the species to the
Service as specified in the incidental take statement. [50 CFR $ 402.14(iX3)]

The Service has developed the follo"ving incidental take statement based on the premise that the
applicant committed conservation measures will be implemented.

AnrouNr oR ExTENT oF TAKE A:rrrclprtgo

The Service has developed the follor,ving incidental take statement based on the premise that the
applicant cornmitted conservation measLlres will be implemented. The Service anticipates that
take will be comprised of three fbrms: degradation of water quality. alterations to physical
habitat. and direct loss of individuals.

The Service anticipates that alI age classes of Colorado pikerninnorv, humpback chub, razorback
sucker, and bonl'tail could be taken t}om r.r'ithin the Green River Basin as result of this proposed
action. The incidental take is expected to be in the lbrm of harm (death or injury) and
harassment due to; l) increased erosion associated uu'ith sr,rrf'ace disturbance that ma,v degrade
water qualit;- and increase sediment in the \,\.ater,2) loss or degradation of essential habitat used
in spa,uvning and f-eeding, as a nurser)'. or as conidors betrveen these areas. and 3) direct loss of
indir,iduals due to tramplin-u trorn livestock.
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Age-0 Colorado pikeminnovn'. Age-0 humpback chub, Age-0 razorback sucker, and Age-0
bonltail could be taken in shoreline habitats and backwaters lvithin the Green and White Rivers
as a result of the proposed action (the Service considers Age-O to be < 40 mm total length). The
incidental take is expected to be in the fbrm of harnr (death or injurry,) due to trampling lrom
lir.'estock entering backwaters or other lo',v r,'elocitr, rvaters for f-eeding or rvatering. These
habitats are pref-ened by the early life stages of the above listed fish species. No take of older
lif-e sta-ees resulting fi'om trampling is anticipared.

The Service anticipates that take could occur as a result of habitat loss lrom livestock grazing
and disturbance in riparian areas and backwaters located rvithin the project area. [n addition,
take could occur as a result of sedimentation and degradation of water quality r,vithin the project
area and up to 0.25 miles dow'nstream of the project area within the Green and White Rivers.
Grazing allotments proposed fbr renewal under the proposed action occur along approximately
4l miles of the White River and approximately 83 miles of the Green River (52 miles occur
above and 3l miles occur belor,v the confluence of the Green and White Rivers). Take of
individual fish will be difficult to calculate for the follor,ving reason: incidental take of actual
species numbers may be difficult to detect because hnding a dead or impaired specimen is
unlikely, and incidental take from loss of habitat and degradation of w'ater quality is difficult to
quantily.

Based on the above information. the Service authorizes take of habitat not to exceed 0.25 river
miles from the project area within the Green and White Rivers and including the project area
rvithin the Green (83 miles) and White (41 miles) Rivers. All take will be in the form of harm
that r,vould occur from sedimentation and degradation of r.vater quality occurring ,ul'ithin the
project area as a result ofthe proposed action.

Ernrcr oF THE Trre

In the accompanying biological opinion. the Service determined that this level of anticipated take
is not likely to result in jeopardy to the species or destruction or adverse modification of critical
habitat.

Based on this. the Service is not issuing reasonable and prudent measures or tenns and
conditions at this time. hnplementation of the applicant comrnitted conservation measures',vill
minirnize take of the tbur federally endangered f-rsh species.

VII. REpoRTtNG Requrneuerrs

The incidentaltake statement provided in this biological opinion satisties the requirements of the
Endan-eered Species Act of 1973. as amended. This staternent does not constitute an
authorization for take of listed migrator.v birds under the lVligrator-v- Bird Treatl' Act, the Bald and
Golden Eagle Protection Act. or any'other Federal statute.

Upon locating dead. injured, or sick listed species. immediate notitrcation must be made to the
Sen'ice's Salt Lake City Field Otfice at (801) 975-3330 and the Service's Division of Larv
Enlbrcement- Ogden, Utah. at (801) 625-5570. Pertinent information inclLrding the date, time-
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location. and possible caLrse of injury or mortalitv of each species shalI be recorded and provided
to the Sen'ice, Instructions fbr proper care, handling. transport, and disposition of such
specimens r.vill be issued by the Service's Division of Law' Enforcement. Care must be taken in
handling sick or injured animals to ensure eifective treatment and care. and in handling dead
specimens to preserve biological material in the best possible state.

VIII. Co:tssnvrrrox Reco.\tltENDATtoNS

Section 7(aX I ) of the Act directs Federal Agencies to utilize their authorities to further the
purposes qftbg Act by canying gu! conseplaJlog pqqgr4ms fbr the benefil of g4-{4ngqr-ed and
threatened species. Conservation recommendations are discretionarv agency activities to
minimize or avoid adverse effects of a proposed action on listed species or critical habitat, to
help implement recovery plans, or to develop infbrmation.

l. BLM should work with the oil and gas companies, the Ute Tribe, and the Service to
develop a restoration plan for all actions aff'ecting listed plant species. The restoration
plan should include setting aside land for the protection of the species as w'ell as
determining which method of restoration is most appropriate (i.e. seeding or planting).

2. Annual monitoring of all listed plant populations within the grazing allotments should be
initiated as soon as possible. Tracking the stattrs of individuals rvithin grazing allotments
'*'ould allow fbr adaptive protection measures if it is determined that plants are being
negatively impacted.

3. Annual reports, including spatial data, should be shared amongst the BLM and Service.
4. The BLM should initiate an invasive weed management plan that would enhance the

habitat of listed plant species and forage for livestock.
5. During the active growing season of listed plant species. grazing should be managed in a

way that minimizes the potential for direct disturbance to plants and their occupied
habitats.

6. Prior to surface distLrrbing activities in habitat for listed plant species, presence/absence
surveys of potentially aftected areas will be conducted in accordance with established
protocols.

In order for the Service to be kept infbrmed of actions minimizing or avoiding adverse et'fects or
benefitting listed species or their lrabitats. the Service requests notification of the implementation
of an1' conservation recommendations.

Reinitiation - Closing Statement

This concludes formal consultation on the actions outlined in the request. As provided in 50
CFR $ 402.16. reinitiation of fbrmal consultation is required r.vhere discretionary Federal agency
involvement or control over the action has been retained (or is authorized b,n- larv) and if: (l) the
alnourlt or extent of incidental take is exceeded: (2) ner,v infbrmation reveals eftects of the
agency action tl-rat may affect listed species or critical habitat in a manner or to an extent not
considered in this opinion; (3) the agency action is subsequentl-v- modified in a manner that
causes an eft'ect to the listed species or critical habitat not considered in this opinion; or (4) a new
species is listed or critical habitat designated that ma-v be afl'ected by the action. In insrances

31



where the amount or extent of incidental take is exceeded, any operations causing such take must
cease pending reinitiation.

Thank you for your cooperation in the formulation of this biological opinion and your interest in
conserving endangered species. If fuither assistance is needed or you have any questions, please

contact LauraRomin, at (801) 975-3330 extension 142, or Bekee Megown, at (801) 975-3330
extension 146.
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